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The Art
of Useless
Information
By Leslie Reeks, .Ed it o r ia l
Board Member
The problem with going
to a bookstore to buy a book is
the same problem inherent in
the basket of chips at Mexican
restaurants: 0 n ei s never
enough. And while it would
seem that modern life is com-
plica ted enough without pur-
posely compounding simple
tasks like purchasing a book, I
can't remember a trip to a
bookstore or library where I
didn't experience that ir-
resistible impulse to take a look
a t 'just one other thing'. Yes, I
am a victim of the Columbo
Complex.
Richard Wurman, author
of "Information Anxiety," was
quoted in the Los Angeles
Times Magazine as saving that
a telltale sign of having this
'inquiring minds want to know'
problem is "giving time and at-
ten tion to news tha t has no cul-
tural, economic or scientific ef-
fect on your life."
Still, I remain skeptical.
I found it a little interesting
while using the Yellow Pages to
find a bakery that Paulo's
Brakes insists that 'no credit [is]
necessary,' as well as offering
'facile credito.' When it comes
to things of this nature, how
can I really be sure there will
be no future effect in my life
of facts I just don't happen to
need at the moment?
See INFO, page 4.
OPENS LATE 1990
Casassa"
Commenced.
By John Gallagher, Editorial
Board Member
Ground was broken
for the $6.2 million dollar
Casassa building on Wed-
nesday, September 20, 1989.
The event was celebrated
with a catered party for
alumni and guests immedi-
ately after a speech and
photograph ceremony. "
Speakers at the com-
mencement included Dean
Arthur Frakt, Rev. James N.
Loughran, President of
Loyola Marymount Univer-
sity, Rev. Donald P.
Merrifield, Chancellor of
LMU, William H. Hannon' of
the Fritz B. Burns Founda-
tion, Robert L. Stack of the
Hugh and Hazel Darling
F9undation, and
Councilwoman Gloria Molina
of the 1st District of Los
Angeles, where Loyola Law
School is located. Also in
attendance were former
California Governor Pat
Brown, Sr., Frank Gehry,
Casassa Building architect'
and May winner of the
Pritzker Prize, members of
the Loyola Law School Fac-
ulty and various alumni.
The Casassa Building
will complete the ur ban-"
style campus designed by_
Gehry., It will add approxi-
mately 40,000 square feet of
additional library space, of-
fices, classrooms, and ad-
ministrative space. The
See CASASSA, page 3. . -
THE BATTLE OF THE MEMos
Dean Proposes
Tougher Grading
GRADING POLICY
EXPLAINED
-•t)E By ·John Falotico, Editorial
e Board Member
~. Grades at Loyola Law
... School are based on a forced. 3 curve system. This was not al-
; ways the case. Around the ear-
~o ly 1970's there was a policy
_ which required professors to
j give out only so many 90's, so
~ many 80's, so many 70's, etc ..
S The effect of this was to force
grades away from the center, or
o mean, of the curve. Professors....f would kick a grade up or down
into the unoccupied category.
As a result there was a drain
on the middle and a push
towards the extremes. Lots of
high grades an-d lots of- low
grades, not so many in between.
Professors who filled up
the high grades to full capacity
would give an advantage to stu-
dents in their particular section
against students who were
graded in a sectio-n where the
professor did not bother to fill
up the allowed slots of high
grades. The inequities reached
a breaking point one year when
all the students accepted for
La w Review came- from just
one particular section.
As a result of student
complaints the facuIty decided
to change its method of grad-
ing. Fortunately, members of
the facuIty had great expertise
in the field of statistics and in
computer programming. A set
of mathematical pr inciples was
proposed and reviewed by a
professor of mathematics at
Loyola Mar yrnount Univers-ity.
The corresponding computer
programs were developed and
the whole idea was pitched and
accepted, though someone com-
mented, "I have no idea what
you're talking about, but it
sounds great!"
The proposal was imple-
mented to great success. The
parameters that governed grad-
ing were widely understood and
student complaints died down.
The student handbook contains
the basic outline of the system.
All classes fit into one of three
categories: I) first year courses;
2) upper division courses with
more than twenty students en-
rolled in them; 3) upper divi-
sion courses with twenty or less
students enrolled in them. The
first two categories are gov-
erned by a mandatory forced
curve.
The fundamental aspect
See POLICY, page 3-.
BENSON/FRAKT
SUBMIT DISPUTE
TO FACULTY
By Julie Esposito
The implementation of a
mandatory mean grading policy
for classes of 20 or fewer stu-
dents, will be discussed at a
faculty meeting to be held on
October 13, according to a fac-
ulty memorandum.
A c cor din g: to De an
Arthur Frakt, author of the
memo, he will propose that
classes not already governed by
the Law School's mean and
standard deviation policy,
adopt a mean range of no lower
than 78 and no higher than 84.5
in the assignment of grades.
The memo stated that no stan-
d a r d deviation shall be r e.-
qu ir ed in these ctasses; how-
ever, the mandatory mean is
being proposed asan effort to
"eliminate gross grades dis-
parities which appear to be
based upon choice of courses,"
or "the luck of the draw."
The issue of changing
the grading policy arose as a
result of a Registrar's report
which demonstrated that the
mean, or a verage grade in these
smaller classes between the Fall
'86 and Spring '89 semesters,
never fell below 83, and went
as high as 90 during the Sum-
mer of '88. The specific target
of much of the concern centers
around the grades awarded by
Professor Robert Benson in his
Jurisprudence, Legislation, and
Administra tive Law seminars
last year, where the mean pres-
ent was in the 90 range in all
three classes. "I've taught one
or two small classes in each of
my 16 years at Loyola and have
never given such uniformly
high grades until last year,"
Benson said in his memo to the
students and Faculty, dated Au-
gust 30. Benson explained that
the students in those classes
"were able to master the work
so thoroughly that I could think
of few or no further sugges-
tions for improvement. I felt
conscience-bound, then, to give
most students grades in the 90s.
I ha d set a h i g h s tan dar d
... the students had met that
standard." Benson added that
his student's ability to excel so
uniformly in these classes was
due in large part to the fact
that they were taught under
Loyola's new upper division
writing policy.
In courses such as
Benson's which meet the upper
See DISPUTE, page 3.
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I) Rev. James N. Loughran, 2) Robert L. Stack, 3) Rev. Donald
Merrifield, 4) William H. Hannon,S) Councilwoman Gloria
Molina. 6) Frank Gehr y, 84.5) Dean Frakt
SUMMER 1990Loyola Hires
New Faculty
NOCKLEBY, BERES, LEVENSON
Programs Offered in
Thailand, Nicaragua
By Tim Ducar _
Would you like an edu-
cation this summer that could
prove to be the chance of a
lifetime? How does travelling
to distant shores sound? Loy-
ola Law School has recently an-
nounced two study abroad pro-
grams that will offer both a
unique educational experience
and the excitement of travel.
One study abroad pro-
gram will be held in Managua,
Nicaragua. The program is
tentatively to run from July 26
through August IS, 1990. The
class that w iH be taught is
Comparative Constitutional
Law and will compare the Con-
stitutions of the United States,
Nicaragua and some European
countries. Professors Benson
and Friesen will team teach the
class. Guest speakers will in-
clude a Justice of the
Nicaraguan Supreme Court and
top legal and academic scholars.
Emphasis in the class will be
p u t on protection of human
rights, the structure of govern-
ments, judicial review of execu-
tive and legislative branch ac-
tions and women's/minority
rights. You will have a chance
to visit prominent government
officials' offices, members of
the Supreme Court's offices and
political opposition members'
offices. A tour of a prison is
also planned. The environment
in Managua is described as
calm and safe by Loyola staff
and students who have recently
visited there. The estimated
cost of the program, including
tuition, room board and air
fare will be approximately
$2000. The Managua experi-
ence will prove to be an intense
one. This is a time of histor i-
See THAILAND, page 4.
By Barbara W. Stearns
John T. Nockleby, Visit-
ing Professor, is the newest In-
troduction to Ap.p e l l a t e Ad-
vocacy professor here at Loy-
ola. He is also currently teach-
ing First Amendment Survey,
and will be teaching Torts Writ-
ing to first year students in the
Spring. Originally 'from
Montana, Nockleby received his
B.A. from the University of
Montana in 1977, and a J.D.
from Harvard Law School in
1980, where he was Develop-
ments Editor of the Law
Review.
No c k l.e b y s e r v e d a s a
law clerk for the Honorable
Fr a n c is D. Murnaghan, Jr. of
the U.S. Court of Appeals for
the Fourth Circuit. After
spending five years in North
Carolina practicing in the areas
of trial and appellate litigation
of civil rights, employment dis-
crimination and labor, Nock-
leby became the Senior Litiga-
tion Attorney for the Mexican
American Legal Defense and
Educational Fund (MALDEF)
in Los Angeles.
When asked about his
impressions of Loyola, Neck-
leby commented: "It's a great
place, I really enjoy teaching
and so far I'm having a· lot of
fun! I'm just amazed a thaw'
much work it actually is to be a
professor." He also remarked
that he was enjoying the stu-
dent interaction, and- classified
the students at Loyola as "a
really terrific group!"
In his spare time, Nock-
leby runs regularly and enjoys
other sports, such as backpack-
ing and windsurfing. The most
enjoya ble thing in his "ou tside"
life right now is learning about
the world through the eyes of
his three year old daughter.
Nockleby advises law
students to "take courses that
are interesting and challenging,
and not just because they hap-
pen to be on the bar exam. The
abilities that you develop in
such challenging courses will be
more valuable to you in the
long run than classes taken
solely for the purpose of the
bar." .
LINDA BERES
Ms. Linda Beres has
joined the Loyola Law School
faculty this year, as a Visiting
Professor. She is c u r r e n tl y
teaching Administration of
Criminal Justice to first year
students, and will be teaching
Property Writing to evening
students in the Spring.
Originally from Pennsylvania,
Beres grew up in Cleveland
Ohio, and received a B.S. from
Cleveland State University in
1976. S-he also received an M.S:
degree in 1980 from the Un i-
ve r s it y of Maryland, before
coming to California, where she
received her J.D. in 1987 from
the USC Law Center.
Beres was very active
while in law school. In addi-
tion to serving on the Law
Review and being a member of
the Order of the Coif, she was
a legal writing instructor for
two years. The summer after
her first year Beres represented
prison inmates at Terminal Is-
land, as part of a USC Post
Conviction Justice Project. It
was this experience which con-
firmed her interest in Criminal
Law.
Following law school,
Beres did' a summer clerkship
for the Honorable Ter-
ry J. Hatter, Jr., of the U.S. Dis-
trict Court for the Central Dis-
trict of California, and then a
full year clerkship with the
See BERES, page 4.
Untitled #1
Judgie Wudgie wuz a judge.
Judgie Wudg ie ate some fudge.
"Fudgie Wudgie tasted muddy.
Judgie Wudgie called it cruddy.
Fuddy Duddy Judgie Wudgie.
[] 1988 Thomas M Sipos
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************* OPINION POLL ********'****************************
(Students only, please) Please clip out this opinion poll, mark your
response on it and turn it into the Loyola Reporter's box on the sec-
ond floor of the Burns Building by 10\ II \89.
DO YOU FAVOR A FORCED CURVE FOR GRADES GIVEN IN
UPPER DIVISION CLASSES OF TWENTY STUDENTS OR LESS? _
YES, upper division classes of twenty students or less
should-be required to be graded on the curve.
NO, upper division classes of twenty students or less
should-not be required to be graded on the curve.
****************************************.***************************
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CHARLES S. CASA$SII • S •.lA\A.DjNG
MUOHAND ~.AlEl OAALW:>U_Y PAVUIClN
fflAN~ O. GE."RY 11ASSOCIATES. ,Nc.
CASASSA cent'd from page 1.
six-story facade will be
articulated with punched
windows and a brightly
colored stucco finish,
crowned by a glass cube il-
luminated at night by
floodlights. According to
Gehry, "the .)amp-llke
structure symbolizes educa-
tion as illu mina tion." It is
also an improvement on the
skylight of the Burns
Building which suffers from
temperature control prob-
lems. The lantern "will be
shaded due to the experi-
ence we've had with the
Burn~ Bu il d in g ;" The
shade of the lantern is to
be covered with copper •.
Gehry also revealed plans
to cover the chapel with
copper. a detail in the
original plans but not yet
implemented.
Scheduled for oc-
cupancy in late 1990, the
Casassa Building will house
a bookstore, two classrooms,
two seminar rooms, a 90-
seat lecture hall, offices for
law student organizations
and journals, and the West-
ern Law Center for the
Handicapped. Two of the
floors of the Building will
be dedicated as the
"Darling Pavilion" in honor
of the benefactors. The
Pavilion will provide the
Loyola Law Library with
additional rooms for stacks,
a computer center, a Pacific
Rim v'I'r ad e section, and a
rare book archive. It will
connect to the Raines
Building via a second
bridge.
Faculty member Bob
Benson, present at the fete,
noted that this ceremony
surpassed the dedication of
the Burns Building. "The
building budget muat have
foreseen this event, this is
the biggest ground breaking
I've seen here," he said.
The catering provided free
dinner and an open bar to
speakers and guests who
stayed following the
ceremony. There was a
classical trio which regaled
those present with violin
and flute. Security was
tight, and students were
challenged to present in-
vitations until later in the
evening, when the better-
dressed students on campus
for job interview joined the
party.
"We've got a-bout $4
million thanks to the
generosity of the two foun-
dations, but we're about
$2.2 million shy," stated
Dean Frakt, referring to
the Burnes and Darling
funding. "We hope that the
students of the 80's will
come throug h as did those
from the 70's who complete-
ly funded the Hall of the'
70's." LMU and the Law
School's benefactors were
all thanked by Frakt in his
speech. "This could truly
b e call edt he Fritz B•
Burns, Loyola, Marymount,
Charles 'Casassa, Law
School," due to the role
these entities played in the
formation of the school.
Reverends Loughran
and Merrifield honored the
memory of Father Casassa,
who died earlier this year.
Father Casassa was the
10th president of Loyola
Marymount University, and
played a large part in Los
POLICY cont'd from page 1.
of the forced curve is the mean
average. In first year courses
this number must be from 78 to
79,inclusive. That means if you
take all the grades given in a
course, add them together then
take that sum and divide by the
number of students in the
course, the quotient wi l l be a
number from 78 to 79. Accord-
ing to the handbook this cor-
responds to a C+. A professor
has the right to choose whether
shevhe will have a mean of 78
or 79, although often the choice
is one of convenience: the
grades are tallied several times
and the mean average that fits
the proper range is accepted
once it is prod uced.
Most people are familiar
with a mean average. The
problem with a mean average
working by itself is that a
professor could give fifty stu-
dents a grade of 100 and the
other half of the class a grade
of 56 and still produce the
proper mean average. This was
the dilemma of the old system.
To solve the problem all grades
are clustered around the mean
via a prescribed "standard
deviation".
A s tan d a r d de v i at ion is a
statistical number that
measures, on average, how far
from a gi ven value is a set of
numbers. Here it measures how
far, on average, are the grades
in a course from the mean. To
calculate the standard deviation
each grade is subtracted from
the mean average and this dif-
ference is then squared to give
a positive number. These posi-
tive numbers are added togeth-
er and the sum is divided by
one less than the number of
grades. (We don't divide by the
exactly the number of grades
for reasons that have to do
with statistical theory). This
gives a quotient and to find the
standard deviation you take the
square root of this quotient. In
the example where half of the
class got a grade of 100 and
half of the class got a grade of
56 the standard deviation
would be 31.4.
For first year classes the
standard deviation must be
from 6 to 7, inclusive. In our
example the grades would be
reformed to give the high
scorers 83.96 and the low
scorers 72.03, with a standard
deviation of 6.
A smaller standard·
deviation would push these
scores less to the extremes and
a higher mean would, of course,
raise each grade appropriately.
This is allowed in upper divi-
sion classes apparently because
it is felt professors should be
given more latitude in evaluat-
ing experienced students. In up-
per division courses professors
may choose a mean as high as
80 and a standard deviation as
low as 5.
Without belaboring the
process,' whatever scale a
professor uses to grade student
work, A,B,C,D,F; per cents; the
Franklin scale of I to 10, etc.,
See SCALE, page 4.
Angeles during his lifetime.
Casassa "was very much in-
volved in is sues of civil
rights of Los Angeles.... He
was a founding member of
almost all the (inter-
religious) dialogues in the
city of Los Angeles," ac-
cordin to Merrifield.
DISPUTE cont'd from page 1.
division writing requirement,
the instructors are required to
submit a written critique of
each student's first draft,
whereupon the student may in-
corpora te the instructor's sug-
gestions and revise accordingly.
Benson said that he understood
this to mean that only the final
product was to be graded,
which prodded him to "take the
writing critique very seriously
and to make other efforts to
bring student work up to
professional standards." To this
end, Benson utilized "extensive
writing critiques, models, fre-
quent individual conferences
and ... feedback among the
stud en ts themselves."
Dean Frakt conceded in
his memo that there is a "posi-
tive educational rational[e] for
strong performance in small
classes." However, he argued
that "abroad spectrum of
abilities is represented in al-
most all classes," which he at-
tributes to the fact that class
choices are as often a result of
scheduling considerations and
priority registration, as they are
enthusiasm for the subject
coupled with greater eff'ort ex-
erted on the part of the stu-
dent. The Dean's concern is
that, "When every student
receives grades at the summa
cum laude level or higher, the
credibility of grading standards
is stretched beyond the break-
ing point ... offering an un-
fair competitive advantage to
those fortuna te enough to get
into the teacher's classes."
Dean -Fr a k t added that
the mean/standard deviation
policy at Loyola (which has
been in effect for about four
years) has been very successful
because it embodies a consistent
evaluative measure of a stu-
dent's overall performance. He
is proposing a mean of 84.5 in
smaller classes because he
believes it will have no nega-
tive effect on overall grade
point averages. But some mean
standard is necessary, according
to Frakt because, "Grades, par-
ticularly. at the middle ranges,
are now more accurate in
predicting bar performance
than ever," and "our students
are paying us some $11,000 a
year largely because of the
promise that success at Loyola
will assure them of a high
likelihood of bar passage." .
He added that at the
74.5 - 76 GPA level, currently
the ra te of bar passage is at
only 20%. Thus it is especially
important that grades function
as accurate, consistent in-
dicators of the level of student-
performance.
Benson contends that the
imposition of a mandatory
mean in small classes would not
further the cause of academic
excellence, but rather, "sends
the message to students that --
no matter how hard they work
or how good the final product
-- most of them will be judged
less than excellent."
The unfairness can be
readily seen, according to
Benson, when you consider that
if 84.5 is the highest the class
can a verage, and each student
performs at a high level be-
cause of the individual critique
approach utilized in smaller
classes, an instructor is forced
to downgrade someone's work
See 84.5, page 4.
"
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cal Latin American Develop-s translated into "Z numbers"
which are then multiplied by
the appropriate coefficient to
give grades clustering around
the mean. Even if the profes-
sor gives grades with a mean of
78 -- deliberately trying to
mimic what the final scores
will look like -- these grades
are still translated into Z num-
bers and recalculated.
There are several turn-
ing pain ts to the process -- un-
expected twists. First, of
course, classes with twenty or
less students are not on the
curve and the professor may
give out any kind of grades at
all. Second, class participation
points may be added or sub-
tracted from the grade. A
professor must announce
her\his policy regarding this to
the class beforehand. If these
points are factored in before
translation into Z numbers they
can raise or lower the grade by
as much as five points. If these
points are factored in after the
translation into Z numbers (and
subsequerit multiplication) they
can alter the grade by no more
than three points. I have seen
professors do it both ways with
just such radical results.
A third permutation is
that a professor may use a dif-
ferent standard deviation above
the mean than the one used be-
low the mean. Typically this is
done to raise the highest scores
and flatten out the lower ones.
The high grade can be in the
upper 90's, yet the lowest grade
is still in the 70's. The average
of the two different standard
deviations must be equal to 6-7,
or 5-7 in upper division courses.
This alternative is entirely in
the professor's discretion.
A fourth variation deals
with how the midterm is fac-
tored in. The midterm in the
relevant first year classes must
be worth at least 25% of the
final grade. But what does that
mean? The process is unclear,
but as near as I have been able
to determine the midterm grade
is calculated to the forced
curve, then the final exam is
calculated to the forced curve,
then the midterm is weighted to
25% and the final exam to 75%.
These two scores are combined
in this ratio and this combina-
tron is then calculated to the
forced curve. The net effect is
that the final exam can have a
very drastic effect on your
grade -- greater than you would
expect from a linear 75%, since
movement near the outside of
the standard deviation is ex-
aggerated in the final mark. It
is often the case that the final
'paper or the final exam is
pretty much the whole- game.
Fifthly, students who
drop out or transfer cause the
whole deck to be reshuffled, so
to speak. If they are at the ex-
tremes, and they tend to be,
their absence affects scores
. near their own. If the top score
of 92 leaves, the next highest
score is automatically raised
going into the final, though no
work has been done. The hand-
book says nothing of how ab-
sen t mid term grades are fac-
tored into the final mark, It at
.all. Whatever rationale is given
for this it should be recognized
that if you're in a tough year
the effort to get a 78 may be
quite different than the effort
required during another year.
Entrance requirements have
I'
been noted as going up. My fa-
vorite example of this is that
Richard Nixon was third in his
class at Duke Law School. But
his class had only 27 people in
it.
Sixthly, the system ac-
centuates differences. If a
professor gi ves au t the full
number of discretionary points
to everyone in the class the ef-
fect is the same as if she vh e
gave out none at all. Converse-
ly, if everybody got a 78 on the
exam, and you got a 79,the
forced curve could push your
score well into the 90's.
All of these twists swirl
around in various outcomes.
There is one possibility that I
wish to highlight though, and
that is that it's possible to get
an 80 on the midterm and an 80
on the final and still get a 70
in the class. The grade is not
as pred ict ive as your rank on
the exam. If you rank in the EI
top half on all grades in the
course then your final grade
will be above the mean. All
other lJredictors of your final
mark are uncertain. '
BER~S cont'd from page 2.
Honorable Warren H. Ferguson
of the U.S. Court of Appeals,
Ninth Circuit. Beres was an as-
sociate at the downtown law
firm of Munger, Tolles and Ol-
son for seven months before
leaving to come to Loyola.
So far Beres is very
enthused about her career
move. She is very pleased with
the students and faculty here at
Loyola and has found that "the
students are smart" friendly and
lively, with fresh ideas." As
for the other faculty members,
they are "great!"
In her spare time, Beres
enjqys seeing movies, playing
bridge, listening to all kinds of '
music, and visiting with family
and friends. One of .h e r
greatest friends is her cat "ET"
named for his extra toes! Since
she rsa fairly recent law grad-
uate herself, Beres has excellent
_ advice for law students '" she
says: "Work hard, but keep an
open mind. There are a lot of
experiences ahead, and you
should be open about what you
wa~t to do. You will be experi-
encing a lot of changes while in
la_w school, and your perspec-
tive will change, so don't lock
yourself into a career path
without first exploring all the
options. And have fun!" .
L.LEVENSON
Ms. Laurie L. Levenson,
Associate Professor, is a new
addition to the Loyola Law
School faculty. Ms. Levenson
currently teaches both Adminis-
tration of Criminal Justice and
E v ide nc e, and will a l s o be
teaching Ethics, Counseling and
Negotiation in the future. She
received an A.B. from Stanford
in' 1977, and a J.D. -f'rorn UCLA
in 1980, where she was Chief
Article Editor of the UCLA
Law Review.
Upon grad ua t in g from
la w school, Levenson served as
a law clerk for the Honorable
James Hunter III of the U.S.
Court of Appeals for the Third
Circuit, and worked as an As-
sistant U.S. Attorney in the
Criminal Division for 8 years,
where she was the Senior Trial
Attorney and Assistant Division
Chief of the Criminal Division.
I to I
I
I
Units
1
2
3
3
84.5 cont'd from page 3.
that really is at A level, in or-
der to keep within the average.
Furthermore, another student in
a larger class may do less work
and yet receive a grade in the
90's that was forced upward by
the class curve. Benson said
that as an alternative to the im-
p a s 'i t ion 0 fan arb i t r a r y
mandatory mean grading system
in small classes, enrollment in
these classes should be limited
to students who have prior
permission from the instructor.
This screening will better
ensure that the students en-
rolled in seminars are "properly
motivated," and not taking a
particular course or instructor
because they perceive it as an
easy A.'
Both Dean Frakt and
Professor Benson will submit
their proposals regarding the
grading standards within small
classes, after which counter-
proposals may be advanced by
other faculty members before
any final decision is made on
, the issue.
ment.
The other study abroad
program will be located in
Bangkok, Thailand. Two three'
and one-half week sessions will
be offered. Students can par-
ticipate in one or both of them.
During both of the sessions, the
classes that will be taught in-
clude:
Class
Thai Law
Comparative Law
Thai/U.S. Business
Transactions
U.S. Commercial
Law
Housing will be pro-
vided either on campus or at a
nearby hotel. It may be pos-
sible for students to work part-
time in a law firm in Bangkok.
Bangkok is becoming a major
player in the international busi-
ness market. It is currently the
"hot" investment area in the Pa-
cific Rim. The cost will be ap-
proximately $.J50 per unit, plus
air fare, p l us $20 a day for
room and hoard (food is cheap).
(Tim Ducar, a Loyola first
year, is President of the Inter-
national Law Society)
She was also Chief of Criminal
Appellate Section for two and a
half years, and served as Chief
of Training. Levenson was also
a member of the adjunct facul-
ty at Southwestern Law School
for five years.
Additionally, Levenson
has served on the Los Angeles
County' Judiciary Committee
and the Professional Standards
Committee, and is presently on
the Executive Committee for
the State Bar-Criminal Section.
Finally, she is working on 'a
,project to, in f o'r m inter-city
high school students on the
dangers and problems of nar-
cotics abuse.
Levenson is ve.ry im-
pressed with Loyola students
and faculty members. She
remarked: "Everyone is so
friendly - the faculty really
bends over backwards to make
newcomers feel welcome." She
alsoIs enjoying getting to know
the students in her classes, and
encourages them to come and
visi t wi th ' her. When asked if
she had any advice for law stu-
dents, she laughingly remarked:
"W<._>rkhard and be miserable!"
(But then added, "Just kidding
- la w school's a lot of work,
but take a little time out to
laugh at yourself, and whatever
you do, don't forget about the
outside world."
In her spare-time, which
she seems to have very little,
Levenson spends as much time
as possible with her 16 month
old son Solomon. She is also
currently rebuilding a home in
West Los Angeles, and enjoys
skiing.
I'm sick of seeing and for that
reason I refuse to commit their
meanings to memory.
This occurs when I look
up a word for the zillionth
time, one tha t I can never re-
member the spelling for. While
RENAISSANCE and
MEDITERRANEAN have long
since become second' na tu r e,
MEDIEVAL (also mediaeval)
has forever asserted an ob-
stinate elusiveness shared by
few other words, necessitating
my looking it up every time I
.wa n t to use it. Fortunately,
this doesn't happen often. Per-
haps I should take steps to end
my lifelong game playing with
the word medieval, a la the
method used for the 'occur but
occurred' problem: By writing
the word in bold letters on the
dictionary cover. Ahhhh, out it
wouldn't be the same.
The usual habit is to
check the words directly above
and below the word I'm looking
up. In the case of medieval, I
always find MEDICO (medical
practitioner or student) and
MEDIOCRE. In short, a
pedantic-sounding word I'd
never use and a word I hate
thinking about. The first is
one of those words I hate
without having ever read or
used, so I have crossed it off
the page.
While some may think
this type of behavior is some-
what indicative of a certain
.... ...1 type of neurosis, I like to think
INFO cont'd from page 1. of it as curious, aware, having
Like the phone book, a thirst for knowledge, etc (Or,
using the dictionary is another as Mr. T. Sipos suggests, persona
one of those tasks turned super- quirks .m a y be credibly a c-
f lu o us adventure that I just counted for in most cases with
don't think Wurman would un- the straight-faced assertion that
derstand. As is true with many such is a sign of intelligence.)
things, one isn't enough. But As for bookstores, per-
it's gotten easier since I've haps it would serve you well to
drawn the limits. On looking know, for example, that the
up a word, I'll stop reading topics on which books are writ-
after the third extra word, and ten truly cover the gamut of
I skip all definitions that are' possibilities with regard to hu-
related to chemistry or medi-' man reading needs.
cine. Over time I've come to Pulling up to a stop in
realize-that there are some front of Chatterton's Books on
words that I've never used read Vermont recently, I fed the
in context, or heard, but that meter a dime because I was
See BOOKS page 5.
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there for the express purpose of
buying one book, and I knew'
right where it could be found
on the shelf. It was under "S"
for stress. What I didn't
anticipate was how specialized
stress had become over recen t
years. (Was my stress caused by
ethical dilemmas faced by
moral people living in an im-
moral society? Was it escalated
enough to be in the chronic or
phobic stage? Did I prefer
stress reduction in line with a
particular religion, Or would
the holistic approach be suffi-
cien t? Was it work-rela ted,
localized, a nervous illness or
concurrent with depression or
medical complications?) A
small sign suggested I also refer
to the 'psychology' section. I
slipped outside and put a
quarter in the meter.
I couldn't find one writ-
ten for stress due to too many
choices, so I grabbed the thin-
nest one and almost made it
to the counter when "IT" hap-
pened.
Suddenly, there I was,
standing amidst a sea of in-
finite wisdom. In order to jus-
tify the fact that I knew I was
about to waste a vast amount of
time acquiring information that
wouldn't have any practical ef-
fect on my life, I decided to
view the experience as a sort of
sociology. lesson, a kind of in-
expensive continuing education
COUTse. Such a worthy
endeavor should not be pursued
haphazardly. More important-
ly, it should get me through the
entire store guiltfree. -
I was standing in the
psychology section. Book titles
looking more like potion-filled
beakers in an apothecary's cabi-
net I understood in a more
con~rete way that the psychol-
ogy of self -helponomics boils
down to no more than identify-
ing a specific problem and
writing a 200-page mental pres-
cription for a reader in search
of quick magic. .
If you are a hopeless
romantic, for example, I can
say with a fair amount.of
cer ta.i nty without ever h av in g
met you that your problem h~s
been addressed. Women: Here s
an author who thinks ahead: In
a trilogy of sound advice, she
tells you "HOW TO MAKE A
MAN FALL IN LOVE WITH
YOU," (shelved n e x t to
"Anatomy of Melancholy"),
"HOW TO KEEP A MAN IN
LOVE WITH YOU FOREVER,"
and third in the series, "LET-
TING GO," which tells you how
to handle the pain when her
first two books don't work.
If you've yet to meet
that special someone, you can
pick up a copy of "FINDING
EACH OTHER." Once done,
you'll need "HOW TO RAISE
YOUR MAN" and possibly "St,J-
PER MARRIAGE," written by
a real expert on the subject: A
medical doctor. This one has
me pretty curious since I al-
ways thought MDs were often
called a way in _the middle of
the night. And if for some rea-
son these books fail you, you
might try considering what an-
other MD has to say in "HOW
TO WIN BACK THE ONE
YOU LOVE." This, of course,
leads right into the final sta~es
of the mend-it-yourself br ick
road with a plethora of speak-
ing sages offering "HOW TO
BREAK YOUR ADDICTION
Frakt, Benson
Memo Excerpts
TO A PERSON ," "CUTTING
LOOSE," "HOW TO FORGIVE
YOUR EX-HUSBAND," and,
then, depending on your dis-
position, a choice between
"REDISCOVERING LOVE" and
"THE NEW CELIBACY."
My afternoon at the
bookstore also taught me that
modern buzzwords like "The X-
mi nut e T h is 'T heX - min ute
That" are no longer in vogue,
though, surprisingly, self-
rambling diaries are as plenti-
ful as ever: No - what's hot
now is "survival." Whether your
choice be "THE SUR VIV AL
PAPERS," vol. I, II, or III,
"STAYING ALIVE - THE
PSYCHOLOGY OF HUMAN
SURVIVAL," or simply
"BEYOND SUR VIV AL," you
can bet that word will be as
bandied about tomorrow as 're-
lationship' and 'quality time'
were in the '70s and early '80s.
Perhaps if you start using it
right away, your friends will
realize what a hip person you
are next year when the rest of
the world catches on. Conven-
tional Wisdom: If. Trudeau uses
it first you're okay; if it
reaches Geraldo, you're too late.
Cha t te r tons has placed
Metaph ysics flex t to Ma the-
matics, which brings some in-
teresting thoughts. Were you
aware that in 'a mere 350 pages,
you, too, can know "THE
TRUTH ABOUT LIFE
BEYOND DEATH?" Gee,
where had Socrates gone
wrong? I wonder if it was
coincidental that the next book
on the shelf was a scientific,
wonderfully credible looking
book caI1ed '!ENERGY AND
MOTION, THE IM-
POSSIBILITY OF CON-
STANCY." Call me cynical, but
I think those books were side
by side so the buyer would feel
compelled to buy both. A bit
of voodoo backed by science
goes a long way in some minds.
Intriguing ... "PIS-
COVERING YOUR KARMIC
PURPOSE" just three short
shelves .f'rorn "LIVING RIGHT,"
which explains on the dust
cover that since you only live
once you want to 'live right.' I, ,
don't know about you, but 1m
reid glad there are people out
there who have figured out all
the answers so the rest of us
will have such ready guidelines
to live by.
Time to go now, It's oc-
curred to me that by continuing
with this piece, I'm missing my
calling. It's time to get started
on my first book. I'm going to
call it "THIS BOOK IS THE
ANSWER TO YOUR QUES-
TION." At a time when the
emotional health of our society
apparently slips toward the
first rung of Maslow's hierar-
chy, and focuses on mere. sur-
vival, it just may be a bes-
tseller.
JB'S TYPING SERVICE FOR
LEGAL DOCUMENTS, TERM
PAPERS, THESES, REPORTS,
TRANSCRIPTION AND
CORRESPONDENCE CALL:
(213) 933-1793
WRITE FOR THE LOYOLA
REPORTER. WRITE FOR
THE LOYOLA REPORTER.
WRITE FOR THE LOYOLA
REPORTER. WRITE FOR
THE LOYOLA REPORTER.
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Aug 21, 1989
MEMORANDUM
TO: The Faculty
FROM: Arthur N. Frakt
RE: Grading in Small Classes
(20 or less)
---------~--
"All the women are
strong, the men are good look-
ing and the children above
average." -- Garrison Keilor -
'describing the residents of Lake
Woebegone, Minnesota.
The enclosed report
form Frank Real demonstrates
that like those mythical Min-
nesota kids, all of our students
in seminars and small classes
are distinctly above average
(well, almost). In Bob Benson's
classes, they are virtually all
geniuses.
This memorandum is not
an attack on Bob's grading phi-
losophy; (If everyone <tid not
know a bou t this I would not
use his name) rather, the posted
grades in his Legislation and
Administrative Law classes last
spring were the genesis for con-
siderable faculty concern about
our policy which excludes
classes of 20 or fewer from our
mandatory mean and standard
deviation grade policy (Student
Handbook, page 12, Section V.,
B and C). As a result, some fac-
ulty members asked the
Registrar for information about
grading practices. There have
See FRAKT, page 7.
August 30., 1989
TO: Faculty, Students
FROM: Bob Benson
RE: Grades in small classes
When Lg a v e grades in
the 90s last year to nearly all
students in my three seminars
(Jurisprudence, Legislation, Ad-
ministrative Law,) some faculty
leaped to the conclusion that I
was being deliberately dis-
respectful of the institutional
grading norms. , .. At the same
time same students not in my, .
classes had seen the posted
grades and leaped to the con-
clusion that anyone in a Benson
seminar gets an automatic A.
I'd like to explain why
both leaps were wrong .. -».
I've taught one or two
small classes in each of my 16
years at Loyola and have never
given such uniformly high
grades until last year .•••
One of the requisites im-
posed by the faculty for such
courses is that the instructor
give a written critique one each
student's first draft, and that
the student revise and rewrite.
I understood this to mean that
only the final version was to be
graded.v., I thoughtback to the
presen ta tion on "mastery learn-
ing" by Professor Jay Feinman
from Rutgers Law School.
Dean Frakt brought ~is friend
See BENSON, page 7.
WANTED:
REPRESENTATIVES
HBJ
Is LOOKING FOR A FEW GOOD
CAMPUS REPRESENT AT IYES.
FOR MORE INFORMATI'ON AND
APPLICATION call:
(213) 287-2370 or
. ( 800 ) 477-4MBE
You CAN EARN A FREE
BAR REVIEW COURSE
AND CASH BONUSESI
HBJ
THE MULT/STATE ADVANTAGE
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CALIFORNIA BAR/BRI
<TheoriqinalCalifornia Bar Review course)
RESUME
EXPERIENCE
California ~AR/BRI has been preparing law students for the
California Bar Exam for nearly 30 years (more than 4 times
longer than any o.th~rfull service bar review course) .
QUALIFICATIONS SUMMARY
FACULTY: The California BAR/BRI lecturers, comprised of many
top California ABA law school professors, are dynamic bar,
review specialists with several 'years of bar review teaching
experience.
SUBSTANTIVE REVZEW: California BAR/BRI lectures, covering all
14 California bar exam subjects, are presented live and on
video at locations throughout California;
MATERIALS: Outlines are the cornerstone of any bar review
-program. California BAR/BRI outlines provide the precise
sUbstantive law coverage needed'for the bar exam; no more, no
less. They are written by California's most qualified law
school professors, experts in their fields.
TESTING WORKSHOPS: Included in the California BAR/BRI bar
review course, at no additional charqe, are the following
workshops:
1) Four Day Essay Skills Workshop• Test taking techniques and writing strategies
• 25 Essay Assignments critiqued and graded by
California attorneys
~ Additional essays for practice and'optional grading
.Four Day Performance Test Workshop
• A system of data and time management techniques
tailored for any performance test
Four Day Multistate Workshop
• Includes over 20 hours of in-class preparation
teaching specific methods on all 6 subjects
• contains over 2000 p~actice questions complete
with analytical answers, with additional questions
for practice
2)
3)
4) Simulated Bar Exam
• Given under actual testing conditions administered
over two weekends to avoid burnout
EXTRACURRICULAR ACTIVITIES
• Free Individualized'tutoring by California BAR/BRI'S staff
attorneys
• Free MPRE preparation
• Free test taking psychology classes
REFERENCES
contact any successful bar applicant.
Chances are 'California BAR/BRI prepared them!
e~
ooubn
BAR REVIEW
3280 Motor Avenue. Suite 200
Los Angeles. California 90034
(213) 287-2360
332 Golden Gate Avenue
San Francisco. California 94102
(4 I 5) 441 -5600
1407 First Avenue
San Diego. California 9210 I
(619) 236-0623
,tl J' I \ \ ',I '"
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FRAKT~ cont'd from page 5.
been several memos on the su b-
ject. •••
• •• '{here
-may also be a plausible argu-
ment that students in some
small classes are a self-selected
group with such enthusiasm for
the subject that they will work
harder and achieve more than
they do in larger, more general
"bar" or basic courses. I have
also heard the argument than
particular professors or courses
attract an unusually high en-
rollment of outstanding -stu-
den ts .•••
Along with the positive
education rationales for strong
performance in small classes --
there are some others based less
on merit than human nature,
Grades are influenced by per-
sonal contact between professor
and student. That is why when
we permitted faculty to change
grades after exams on the basis
of personal arguments by stu-
dents, some 80 or so course
grades a semester were in-
creased (never decreased) .•• -
Some skills courses (Tri-
-al Advocacy, for example), par-
ticularly when taught by ad-
juncts may combine personal
contact with a less intellectual-
ly demanding set of grading
criteria. In other words, it may
be intellectually easier to per-
f orm well in the con tex t of
mock-trial exercises than to
solve the complex legal puzzles
presented in traditional written
examinations. (Also, some ad-
juncts tend to grade higher).
There is also the lurking
suspicion that when students
write papers or take home ex-
ams, they may not be immune
from a little friendly help.
In any event, the aver-
age grade in these seminars,
small classes et. al is at the B
plus level. Still, with the ex-
ception of one summer class in
Trial Advocacy, there is a re-
marka ble consistency in small
class grading.
I am going to propose
the' following:
For all classes of. 20 stu-
dents or less, not already gov--
erned by existing mean and
standard deviation require-
ments, the mean range must be
no lower than 78 and no higher
than 84.5. No standard devia-
tion will be imposed, but just as
with the current grading sys-
tem, faculty are urged to use
the full range of grades con-
sis ten t wit h stu d en t per-
formance. This rule will be-
come effective-immediately .•••
When virtually every
student receives grades at the
summa cum laude le v e l and
higher, the credibility of grad-
ing standards is stretched
beyond the breaking point.
Whatever the teacher believes,
students will see such grading
as offering an unfair competi-
tive advantage to those
fortunate enough to get into the
teacher' classes. Students who
have had academic difficulty
will clutch at the opportunity
to take the class as a way to
avoid dealing with collective
judgment of the faculty that
they are performing in-
adequately, and colleagues will
be disturbed at the notion that
a teacher can coax super
achi-evements out of students
whose performance has been or-
dinary despite the best efforts
of most of their colleagues. In-
deed, all of this is happening
now at Loyola -- and it hap-
pened with destructive effect at
Rutgers-Camden when Jay
Feinman put his "mastery"
theory into action. After all,
grades serve their most impor-
tant function as graphic in-
dicators o f'Tev e t s of per-
formance. ' •••
Grades, particularly at
the middle ranges, are now
much more accurate in predict-
ing bar performance than ever.
Students have had to deal with
their academic weaknesses
through improved study and
skills, rather than through
grade shopping.
While retaining a very
low disqualification rate, we
have brought stability and fair-
ness to our grading system and
to the r a n k in g s vsc h o l a r s h ip
qualification, etc. which are
grade rei a ted. Although one
professor's su bsran tial devia tion
from. grading norms will not
destroy all this, it may tempt
others to follow suit -- and will
inevitably result in the kind of
manipula tion and unfair com-
p e t ition both at the top and
bottom levels of student
achievement that we all wish to
avoid.
I chose the 84.5 level be-
cause it w-ill have no negative
effect on student GPAs general-
Iy. ..,
. _. Unquestionably,
our grades at the lowest levels
have been inflated vis-a-vis the
California bar exam which is
taken by over 90% of our grad-
uates. Our students are paying
us some $11,000 a year largely
beca use of the promise that suc-
cess at Loyola will assure them
of a high likelihood of bar pas-
sage. At the 74.5 - 76 GPA
level, we still have a bar pass
rate of only 20%. Until we
reach at least the 50% bar pass
level for these "C" students, I
think it would be misleading to
inflate g ra d e s. - ••
A second point. Starting
in the Iate '60s, the r e was a
concerted -ef'f or t to reduce the
emphasis on grades for a vari-
ety of philosophical and politi-
cal reasons. Almost all of the
law schools who eliminated or
reduced grade distinctions
found it n e c e s s a r y to re-
introduce multiple grade levels
within a few years. Most of
those law schools that still use
variations of the pass-fail-
honors grade programs provide
elaborate explanations of what
these vague terms really mean.. . . . " .
The obvious point of this is
that like it or not, traditional
grading applied consistently
and fairly offers a universally
recognized shorthand for aca-
demic accomplishment. Actions
which threaten the reliability
of that system can only harm
our students and, ironically,
will make the paper chase more
rather than less pervasive and
intrusive on the learning pro-
cess. ***
BENSON, cont'd from page 5.
Feinman out to Loyola several
years ago as a visiting scholar
to lecture to the faculty. He
told how he and a colleague
had borrowed teaching
techniques-- routine in other
academic d isc ipl ines= in which
the instructors define precisel y
what knowledge and skills are
to be conveyed, show students
explicitly through models and
performances what that knowl-
edge and those skills look like,
\'1' !. ' . ' i .. , f
then lead the students to master
them step by step, with evalua-
tion and revision at each step
of the way. [cite omitted].
I tried my own version
of this approach, centering on
extensive writing critiques,
models, frequent individual
conferences, and cooperative
peer research, assistance and
feedback among the students
themselves. ,.. In
the end, I found, as have most
teachers who've tried this ap-
proach, that almost all students
... were able to master the work
so thoroughly that I could think
of few or no further sugges-
tions for improvement. I felt
conscience-bound, then, to give
most students grades in the 90s.
I had set a high standard based
on what I felt was both (i) the
best work done in any Loyola
class, and (ii) real-world profes-
sional legal competence. -The
students had met that standard.
There is no magic to this ....
Is our goal excellence, or
hierarchy?
i) Discouraging ex-
cellence: -
The mastery learning ap-
proach is not so different from
a good training program in a
law firm. By assigning real-
world legal problems to stu-
dents and then working closely
with them as conscientious
partner-mentors would in a law
office, we can greatly sharpen
their skills and stimulate them
to produce work of excellent
professional quality. But
pedagogically you cannot
achieve that excellence if you
simultaneously send s tu d en ts
the message t h a t-vn o matter
h ow hard they work or how
good the final procuct=most of
them will be judged less than
excellent. They will see that
you're really after hierarchy,
not excellence ....
Our obsession with the
hierarchy has blinded us to its
negative effects on excellence.
.. .. [Frakt's] leering
reference to Lake Woebegone
and geniuses in his memo of
August 21 is just the latest in-
sult to students. I believe this
ideology is harmful to Loyola,
h as c os t usa g en e ra t ion 0 f
alumni goodwill, and is
pedagogically disastrous. If
there is any educational theory
behind i to-which I doubt, be-
cause I believe it is ideological-
ly motivated--the theory would
be that you improve stud en t
performance by attacking their
self-esteem. In my view, such a
theory has nothing to do wi th
excellence except to discourage
it.
ii) Sending false signals:
The practical, as opposed
to the ideological, justification
of our ranking system is that it
informs students and employers
of students' capacities. I do be-
lieve that those at the top of
the hierarchy are generally
very competent. But I'm also
sure there are many other stu-
den ts throughout the hierarchy
who are just as competent to
practice law as those at the top.
Our ranking system, determined
mainly by grades in large
classes, is undervaluing those
students and sending false mes-
sages about them to potential
employers ....
iii) Re in f o r c ing the
biases in the existing rank sys-
tem:
It will be argued that,
nevertheless, our ranking sys-
tem is a predictor of Bar Exam
passage. The truth is, it is a
very crude predictor, and then
only of first-time success. It is
not surprising that there is
some relationship, since our
ranking is principally based on
exams that are much like the
Bar Exam, all of which measure
the ability to do certain types
of exercises bearing only an in-
direct connection to what law-
yers actually do in law practice.
Cia- s s ran k i s now
determined mainly by grades in
large required courses, since
those comprise the bulk of
units taken. With few excep-
tions, performance in those
courses is measured by
bluebook or multiple-choice ex-
ams. The disadvantages of such
exams are that, along with
knowledge and legal skills, they
also tend to measure and
reward * memorization and
cramming; * performance under
time-pressured, game-like con-
ditions; * physical and mental
health at the momen t of the
exam; and * luck (of having
anticipated the question, of
having no extraneous crisis the
pay of the exam, e tc.). They
tend to fail to measure or
reward * writing skills; * skills
lawyers actually perform in law
practice; * deeply con templa ti ve
or thorough analysis; and *
motivation, reliability, an-d
commitment.... If the faculty
now restricts the grades in
these small classes, it will be
further cementing in place the
overwhelming advantage that
the bluebook type student al-
ready has over the others. The-
effect on minorities is particu-
larly cruel, and is a typical ex-
ample of the way unconscious,
institutional racism is at work
in mechanisms that on the sur-
face seem neutral.
Proposals
- When the rna tter comes
before a faculty meeting, I'll
propose the following;
1. Let the system alone,
with. the exception of proposals
2-4 below ....
2. Eliminate most rank-
ing .••.
3. Screen students for
seminars ....
4. Agree on a standard
for top grades ..
5. I propose that we ask
the Registrar each year to take
the top 10% of grades awarded
in all required courses and find
their average. My guess is this
will usually be around 93.
That number, then, will become
our standard the following year
for a "top grade." ...
Neither mean
nor curve should be imposed or
encouraged for the small
classes .. r.
The empirical research
supporting the notion of a
curve for test results was
originally done in the 19th
century. It used several thou-
sand subjects drawn from a dis-
parate population, and claimed
to show that ability will always
be widely distributed along the
shape of a curve. This whole
notion is today under serious
attack.... To
force a mean or curve upon our
classes of 20 advanced law stu-
dents, drawn from a pre-
screened, pre-trained popula-
tion, which in turn was d ra wn
from an elite population of all
Law School Admission Test
takers, would be an act based
upon nothing but ignorance and
an ideology of inequality.
'.:{; i ~".' \ t', .., C , J ~ ,
, ,
Page 8, October 1989 Loyola Reporter
y Chances
E
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We'D Teach You How ToWin!
WESTCOAST OFFICE
1247 6th Street
Santa Monica, CA 90401
NEW YORK.OFFICE
450 7th Avenue, Suite .3504
New York, NY 1012.3
(212) 947-2525
EAST COAST OFFICE
211 Bainbridge Street
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